



















































































































































































* Tn many cases a covenant-not-to-compete is obtained both from the corparate seller of the assets and the

owngers of the carporation. Usually, any consulting or employment agreement is entered into directly with
the owners.

* However, as under prior law, it may make a difference to the scller since the amount received for selling
goodwill qualifies for capital gain treatment whereas the amount receive for a covenant is ordinary
ncome.
* Conference Report, at 216.
4 See reference in IRC §197(d}2)E) of language “directly or indirectly” and Conference Report, at 216.
“ Conference Report, at 216,
43
*IRC §197(H(4NC).
“IRC §197(H(4)B).
* IRC §197(H(4HA).
47 e e 297(d) lists the various IRC §197 intangible assets.
ence Report, at 213.
®Id, at 213,
30 See Newark, supra.
*! Conference Report, at 213-214.
*Id, at 214.
cat 214,
*1d, at 215.
> Id, at 215,
S TRC §197(d)(1)E).
*" The exceptions to IRC §197 intangibles is contained in IRC §197(e).
** Canference Report, at 218.
P Id, at 219
% See Rev. Proc. 69-21, 1969-2 CB 303,

' IRC §167(f)(1), as added by RRB “93; Conference Report, at 220,

2 IRC §19H)3)B).

& TRC §167(f)(1), as added by RRB *93.
 Conference Report, at 217.

% Jd., at 218.

“ Jd.

7 Id, at 220-221

#IRC §167(1(2).

% Conference Report, at 221; See Associated Patentees, Inc., 4 T.C. 979 (1945) and Rev. Rul. 67-136,
1967-1 C.B. 38.

™ Conference Report, at 223-225; TRC 16{£)(2), as added by RRB *93.

" See TRC §178 and Treas. Reg. § 1.182-11(a).

2 Conference Report, at 221-223.

" Id, at 223.

™ Swe Committes Report to 1976 Tax Reform Act, P.L. 94-455 (1976), 1976-3 CB 49, 807.
T IRC §1056(d).

" IRC §197(eX7).

77 RC §16H(BN3). Also, see IRC §1286 and the Conference Report, at 237. diso, see Conference Repart,
at 229, regarding assumptian reinsurance contracts.

" IRC §248.

7 Conference Report, at 223.

% Id., at 226,

£l ICZT.

B 17 a1 237-238; IRC §197(D(1XB).
¥ Conference Report, at 230.

¥ IRC § 197(DO).

Y IRC §197(KD).

% Conference Report, at 234-235.
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